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STATE POLICY IN THE FIELD OF EMPLOYMENT: LEGAL PROBLEMS
AND PROSPECTS IN THE CONDITIONS OF MARTIAL LAW

Purpose. On the basis of the analysis of legal problems and prospects of state policy (SP) in the field of employment (FE) under
martial law to substantiate the direction of SP changes in this area; and the strategic necessity of the social orientation of the
specified policy. To offer recommendations: improvement of legal provision of SP; and the addition of legal norms to expand the
possibilities of supporting SP with a single information and analytical system (SIAS).

Methodology. General scientific and special methods of cognition are used: statistical analysis — to study changes in employ-
ment under martial law; analysis and synthesis — to determine the main tasks of SP in FE under martial law conditions, induction
and deduction — to determine an important goal of SP — stabilization of this sphere; critical analysis — to substantiate the strategic
necessity of the social direction of SP in FE; logical abstraction — to use SIAS for legal support of SP; formal and legal — to de-
velop amendments to legislative acts to eliminate legal problems of SP implementation.

Findings. Factors of the influence of the war on the labor market are established, the directions of state policy, caused by the
specified influences, are determined. The main tasks of the SP in the field of employment under martial law are defined. It is indi-
cated that the legal non-demarcation of the powers of institutional structures leads to the dysfunction of operational measures in
this area. It is noted that the lack of strategic orientation of the SP leads to the acquisition of permanent structural features in the
disproportions of the labor market. The importance of combining operational measures and long-term measures to solve strategic
tasks is indicated, even under existing military conditions.

Originality. The strategic necessity of the social direction of state policy in the field of employment is substantiated, even under
martial law conditions, and for this purpose changes in legislation are proposed. The use of SIAS for forecasting employment and
legal support of SP is proposed. Additions to legislative acts have been developed for the proper legal support of SP.

Practical value. The proposed additions to the Laws of Ukraine, proposals to expand the use of SIAS will allow resolving some

legal problems in the field of employment.

Keywords: state policy, sphere of employment, conditions of martial law, legal norms

Introduction. The effectiveness of state policy in the field of
public employment is of great importance for national securi-
ty, the economic condition of the country and every citizen. It
is the state policy in the specified area that should be given
special attention in the conditions of military aggression,
which aggravates the problems of the labor market and creates
new powerful threats. The dynamic challenges of the war re-
quire prompt changes to the legal framework of state employ-
ment policy to neutralize the threats. The lack of time for de-
tailed scientific substantiation of the provisions of the specified
changes, for the identification of all the consequences of the
introduction of new legislation leads to the formation of legal
problems. This calls for a radical restructuring of information
provision in this area for relevant planning and forecasting of
the state of the labor market, a comprehensive assessment of
new legislation norms and their impact on the effectiveness of
state policy implementation measures. The complexity of such
a task increases as a result of the fact that the normative-legal
framework for regulating issues in the field of public employ-
ment includes more than one hundred and twenty legislative
acts and a significant number of normative documents adopt-
ed by various institutional structures in different periods of
time. This leads to the fact that the legislation of Ukraine in
the field of public employment is excessively regulated, as a
result of which state management in this field is complicated
due to a significant number of multidirectional legal influences
of each decision of institutional structures. Public administra-
tion is also complicated by the significant differentiation of
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labor market sectors by the level of legal protection and by the
rapid spread of informal labor relations. There is also a long-
term concentration of legislators mainly on the legal provision
of the sphere of hired labor without paying due attention to
other areas of state policy in the sphere of employment.

This complicates the implementation of state policy in the
field of employment in accordance with the dynamic change
of external challenges, especially challenges of significant
force, in particular, the regulation of the labor market in the
conditions of martial law.

In the laws implemented after the start of the full-scale war,
there is a deviation from the previously chosen social-oriented
market model of state policy in the field of employment, the
introduction of directive regulation and a major increase in the
rights of employers. At the same time, according to the require-
ments of the Decent Work Program introduced by the Interna-
tional Labor Organization (ILO), which Ukraine has joined,
changes to the Employment Legislation should not restrict the
rights of employees. During the war, in the legal field, the effect
of constitutional guarantees on free choice of work, the right to
strike, etc., and social guarantees, in particular, regarding vaca-
tions, length of the working week, preservation of the work-
place, position, etc., is also limited, which reduces the level of
motivation to work. Therefore, the focus of state policy on
solving mainly urgent tasks affects the fact that the conse-
quences of the war will form long-term challenges to the sus-
tainable functioning of the country’s economy.

Literature review. The importance of state policy in the
field of employment is indicated by a significant amount and
thoroughness of research on this topic.
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Thus, Novikova, et al. [1] researched changes in legisla-
tion under martial law conditions, which form the prerequi-
sites of state policy in the field of employment. It is noted
that these changes have a tendency to take root in the regula-
tory field in the long term. It is indicated that these changes
under the conditions of martial law disturb the balance of
interests of the parties to labor relations and are mainly
aimed at protecting the interests of employers, which can
lead to the destruction of the social direction of the norma-
tive-legal field in this area. This thesis is investigated in the
given work.

Blyzniuk, et al. [2] indicated the inconsistency of the
volumes, directions, and quality of specialist training with
the structure of demand for qualified labor. The reasons for
this are the insufficient attention of institutional structures
to the effects of: changes in the sectoral structure of the
economy, reduction in the share of heavy industry, changes
in the age structure of the workforce due to a sharp decrease
in the share of youth, migration on the labor potential of
the country. Significant regional differences in the demand
and supply of the labor force according to its structure are
indicated. The practical absence of state policy planning in
the field of employment at the regional level is noted. These
factors significantly deepened the negative effects of a full-
scale war.

Ostapenko [3] indicated that frequent changes in legisla-
tive and regulatory acts in the field of employment indicate a
significant level of labor market instability. It is noted that
these changes often do not lead to a significant improvement
of the regulatory and legal field, but are only “cosmetic”
ones, create obstacles in the settlement of controversial issues
and complicate the social dialogue between the parties to la-
bor relations. It is difficult to fully agree with these theses,
therefore, the position of the authors on these issues is ex-
plained in the text of the work. Ostapenko [3] also formalized
the features of the state employment policy in the adminis-
trative and legal section.

Vasyltsiv, and others [4] indicated the rapid growth of re-
gional disparities in the labor market during the war, revealed
the consequences of this process, indicated gaps in state pol-
icy, and indicated promising directions for solving problem-
atic issues of population employment. Vasyltsiv, and others
[4] also revealed a risk for the labor market of increasing the
pace of relocation of enterprises and migration of qualified
personnel abroad after the removal of restrictions on reloca-
tion in the post-war period. The possibility of the prolonga-
tion of the effects of the negative factors of wartime into the
post-war period is also noted in the works of other scientists.
Thus, Azmuk [5] indicated that the significant transforma-
tion of the labor market during the war, the loss of a signifi-
cant number of jobs (more than 30 % of their total number
[5]), the loss of workers will have a long-term impact. A
change in the age structure of the labor force, a tendency to-
wards an increase in the average age of employees, which has
long-term consequences for the restoration of labor resourc-
es, is also noted. Therefore, according to Azmuk [5], state
policy in the field of employment should be aimed at an in-
tensive type of labor potential reproduction.

Golovan’s article [6] also points out the expediency of
changing state policy in the field of employment. The main
direction of the mentioned change is promotion of job cre-
ation. The state of legislation in this area is analyzed, in par-
ticular, the state guarantees of employment under Article 5
of the Law of Ukraine No. 5067-VI “On Employment of the
Population”, but the level of non-fulfilment of the specified
guarantees during martial law was not analyzed in detail,
and no state policy measures were proposed to resolve this
problem.

Ladonko, and others [7] indicated the multi-level state
administration in the field of employment and the need to
form a state policy in this field based on the general concept

of a socially oriented economy, ensuring the interests of
both employers and employees. Ladonko, and others [7]
stratified the factors affecting the labor market by their
groups, analyzed the state of regulatory and legal support of
the specified sphere, but did not investigate the causes and
consequences of uncoordinated state policy at all levels, did
not indicate the unevenness of ensuring the interests of all
parties to labor relations. These issues are considered in the
presented work.

Shapovalova, and others [8] indicated the integral nature
of state policy in the field of employment, which affects al-
most all aspects of the country, society, and citizens. It is in-
dicated that regulatory measures of state policy are a response
to external challenges and do not have a preemptive nature. It
is noted that wartime conditions reduce the effectiveness of
such a policy. It is indicated that in order to increase the ef-
fectiveness of the implementation of state policy measures in
the field of employment, the legal separation of powers re-
garding the regulation of the labor market between state and
regional structures is necessary.

Teslenko, et al. [9] stated that not enough attention was
paid to the legal support of the state policy regarding the em-
ployment of the population. Evidence of this, in their opinion
[9], is the contradiction in the normative legal base on this is-
sue, which is manifested in negative trends in the labor market,
which intensified during the crisis. These issues are studied in
detail in this publication.

In the work by Serohina [10], the institutional founda-
tions of public employment management were investigated
and the imperfection of regulatory and legal support of state
policy in this area was pointed out due to a significant num-
ber of conflicts in the legal field. Also, the lack of a develop-
ment strategy is indicated as one of the main reasons for the
ineffectiveness of state policy in this area. The author [10]
also pointed out a certain level of inconsistency between the
legislative norms of Ukraine and international legal norms,
which regulate issues of state policy in the sphere of employ-
ment.

Kovach [11] outlined the main approaches of state policy
in the sphere of employment. It is proposed to direct state
policy to ensure the proper structure of employment and in-
crease efficiency in the use of labor potential. Unfortunately,
the researcher [11] did not sufficiently take into account the
risks, in particular, military risks, of the implementation of
state policy in the field of employment.

Skoryk, et al. [12] provided a terminological definition of
state regulation of employment as the formation and imple-
mentation of state policy in this area. The interconnected-
ness of these concepts is used in the presented article. Scien-
tists [12] pointed out the main functions of the national em-
ployment policy, determined its purpose and directions of
implementation. According to them [12], these directions
are: increase in the labor potential of the country, re-emigra-
tion of qualified personnel in the post-war period; use of
strategic programs to improve labor efficiency; identifying
and neutralizing the effects of negative factors on the labor
market. Unfortunately, due attention has not been paid to
the threats to the effective state policy regarding the employ-
ment of the population.

In the provided analysis of the latest research and publica-
tions, gaps and directions that require extended research are
indicated, in particular, regarding prolonged threats of a short-
age of workers, imbalance of labor potential by region, qualifi-
cation, level of personnel training; the need to expand analyti-
cal and predictive support in the adoption of regulatory and
legal acts on which state policy in the sphere of employment is
based; analysis of the regulatory field and development of ad-
ditions for its improvement.

Purpose. To conduct an analysis of legal problems and
prospects of state policy in the field of employment under
martial law.
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To substantiate the direction of changes in state policy in
the field of employment; the strategic necessity of the social
orientation of the specified policy. To offer recommendations
on improving the legal support of state policy; supplementing
legal norms to expand the possibilities of supporting state pol-
icy with a single information and analytical system.

Methods. In the research, the results of which are present-
ed in this article, general scientific and special methods of cog-
nition were used.

The methods of statistical analysis were applied to study
the dynamics of the index of changes of employees by qualifi-
cation in war conditions and the dynamics of the specific
number of registered unemployed people. The method of
comparative analysis was introduced to assess the causes and
trends of changes in regional and qualification disparities in
the labor market, to identify the effects of the war on the labor
market, and, accordingly, to adapt to these challenges of state
policy in the field of employment. The use of the method of
induction and deduction made it possible to establish the need
for state policy, even in wartime, to combine operational mea-
sures in the field of employment and long-term measures to
solve strategic tasks. The method of analysis and synthesis
made it possible to determine the main tasks of state policy in
the field of employment under the conditions of martial law.
The method of induction and deduction made it possible to
determine that one of the most important goals of the state
policy in the field of employment, before moving to the phase
of sustainable development, is to ensure the stabilization of the
labor market. This method also made it possible to provide
recommendations on stabilization measures. The use of the
method of critical analysis made it possible to substantiate the
need to observe the social direction of state policy in the field
of employment even under martial law. It is indicated that this
will contribute to the achievement of long-term goals of state
policy in the specified area. The application of the method of
logical abstraction made it possible to propose the expansion
of the use of a single information and analytical system for the
tasks of employment forecasting, counseling for the legal sup-
port of state policy. For the application of the formal-legal
method, additions to legislative acts are proposed to eliminate
legal problems of the implementation of state policy in the
field of employment.

Results. The determination of the state policy in the field
of employment is rather difficult to clearly formalize in a rele-
vant way as a legal norm of the legislative field of Ukraine and
not only because of a significant number of legal acts in this
field, but also because of the significant complexity and multi-
vector effects of the policy regarding the employment of the
population on the economy, national security of the state, so-
cial balance, etc. and a significant number of functions of the
specified policy.

To study the state of the labor market under conditions of
war, legal problems and prospects of the employment sphere,
such a feature of state policy in this sphere as multi-level,
multi-vector, purposeful and coordinated activity of institu-
tional structures is singled out to ensure both operational and
strategic tasks.

State policy in the field of employment under martial law
has significant peculiarities in contrast to peacetime. This
policy should acquire a new level of prevention of the effects
of challenges of different strength, different direction, and
needs a new level of efficiency and comprehensiveness in
solving the problems faced by the state. The conditions of
martial law lead to the need to apply both immediate opera-
tional measures in the field of employment and timely imple-
mentation of long-term measures to solve strategic tasks in
which the sphere of employment is an important part, but
only one of the constituent problems of national security,
economy, society, etc. [13].

The war has led to an increased threat of a decrease in the
share of the working population, respectively, an increase in

the share of the disabled population; increase in the share of
the partially disabled population; population outflow abroad;
structural imbalance of supply/demand in regional labor mar-
kets; the growth of shadow employment (which covers more
than a fifth of workers who do not officially declare their em-
ployment relationship) [14]. These threats require dynamic
actions of institutional structures.

At the same time, the need for operational measures to
regulate the labor market under martial law revealed a low
level of coordination at all levels of the implementation of
state policy in the field of employment: national, sectoral, re-
gional, corporate, according to all instructional instruments
of regulation, which, as noted above, is especially significant
for the effective implementation of state policy in the sphere
of employment.

There were also negative consequences of the lack of
proper legal protection of the demarcation of the powers of
institutional structures according to the functions of regu-
lating the labor market, which, in the case of the need for
operational regulation in the field of employment, leads to
the adoption of inconsistent decisions by the specified
structures and, accordingly, to the dysfunction of operation-
al measures of state policy.

Self-regulation in the sphere of employment, on which
so many hopes were placed as the main market mechanism
for balancing the labor market, also needs legal support, in
particular the legislative definition of the mechanisms and
principles of regulatory policy, but, first of all, the definition
of the spheres of institutional regulation and self-regulation,
which is currently lacking in the legal framework of the
country.

A certain problem of the legal support of the state policy
aimed at increasing the self-employment of the population,
spreading the share of individual entrepreneurs in order to bal-
ance the labor market is that the legislative acts, in particular
in the Code of Labor Laws (CLL), when normalizing the legal
status of the employer, do not specify the fact that individuals
can also act as an employer. Therefore, in order to expand the
legal definition of the employer’s status, the following norm
should be introduced: “the employer is the owner of the enter-
prise (institution) or the persons appointed by him, as well as
individuals who hire employees”.

The need for these measures of state administration has
also increased due to the fact that the military actions led to
the destruction of enterprises, the displacement of a large part
of the population, and the mobilization of workers.

This has increased the disparity in manpower needs be-
tween the rear regions and the regions closer to the combat
zone. Also, different professional needs of the regions from
which people were evacuated and their places of further stay
increased the disparities in the structuring of labor demand
and the mismatch between the structure of demand and the
structure of supply. Highly qualified employees are often
forced to work outside of their specialty, at workplaces that do
not require qualifications and, even, higher/special education,
which contradicts Article 1 Part 2 Clause C of the ILO Con-
vention on Employment Policy No. 122, ratified by the Verk-
hovna Rada of Ukraine. This causes a significant difference in
the index of changes of employees by qualification in war con-
ditions and the pace of its variability according to the data of
the Institute of Economic Research and Political Consulta-
tions [15] (Fig. 1).

In addition, factors such as different labor market require-
ments and limited employment prospects in the places of em-
ployment exacerbate these problems [16]. Therefore, the
share of the unemployed with a university degree in the coun-
try is ~43 % on average, and in the cities of Western Ukraine
it may exceed ~60 % at the expense of internally displaced
persons. Therefore, people are often forced to work in posi-
tions that do not sufficiently use their qualifications and,
therefore, lose their qualification level and professional skills.
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Fig. 1. Dynamics of the index of changes of employees by quali-
fication in wartime conditions

This leads to the fact that, despite the demand, there is a
shortage of workers in certain professions and qualifications,
both in the East of Ukraine and in the West, where the labor
supply is much higher.

The lack of a strategic approach in state policy regarding
the long-term settlement of the problem of providing the
economy with properly qualified personnel will lead to an in-
crease in the structural imbalance of the workforce, the ac-
quisition of a significant level of “vertical” (excessive) and
“horizontal” (insufficient) inconsistency in the education re-
ceived and, in general, to a significant lack of qualified labor
resources [17].

In particular, this is manifested in the strengthening of
differences in professional and qualification characteristics in
the demand/supply of labor force by industries and regions,
which will create significant obstacles both for the further
growth of employment and for the development of the econ-
omy in general. Therefore, state administration measures
should be aimed at: neutralizing the specified challenges;
provision of anticipatory, adaptive training of qualified per-
sonnel of the relevant specialization; fertility stimulation; fa-
cilitating the return of forced migrants; increasing employ-
ment opportunities for veterans, war invalids and vulnerable
population groups.

Due to the shortage of labor in wartime and postwar
times, state policy in the sphere of employment should be
aimed, in particular, at increasing the mobility of labor re-
sources and ensuring an increase in the level of adaptability
of workers to new workplaces and new specialization. This
will make it possible to even out regional disparities in the
labor market, and stimulate the growth of the quality of the
workforce. A concrete step for this is the formation of a
mechanism to assist displaced workers in renting or purchas-
ing temporary housing. One of the directions of implemen-
tation of the state policy of increasing the mobility of labor
resources is the coordination of legislative, organizational,
managerial and other institutional activities in this area at
the state and regional levels.

Although there is a tendency for reducing both the abso-
lute number of registered unemployed and the share of regis-
tered unemployed relative to the population of Ukraine
(Fig. 2) according to the website of the Ministry of Finance
[16], unemployment is acquiring structural features [17],
which will have long-term negative consequences. This should
be an impetus for changes in approaches to the implementa-
tion of state policy in the field of employment.

The accuracy of the data for 2023 presented in Fig. 2 is
complicated by significant fluctuations in the estimate of the

total number of the country’s population at that time — from
28 to 34 million [18]. To find the specific number of unem-
ployed people, the reference value of the total population of
the country is ~28 million [19].

It should be noted that the reduction in the number of
unemployed people (Fig. 2) is not so much a consequence of
an effective state policy in the field of employment as: the
rapid growth of the informal labor market [20], the share of
which, according to various data, reaches 20—50 % of the to-
tal number of employees; refusal to officially register unem-
ployment from 2022 as a means of evading mobilization; the
use of the right to suspend activity under the conditions of
martial law by entrepreneurs and not suspending the employ-
ment contract with the employee, which excludes the possi-
bility of registering him as unemployed. This, in particular,
determines the need to amend Article 13 of the Law of
Ukraine No. 2136, regarding the substantiation of the grounds
for the suspension of the employment contract through a
well-founded determination of the connection between mili-
tary aggression and the impossibility of fulfilling the employ-
ment contract and confirmation of such impossibility by all
parties to the contractual relationship.

Also, since the practice of shadow employment is spread-
ing, the number of vacancies without official registration is
increasing, this requires increased responsibility for this of-
fense for both employees and employers.

The need to take into account the broad influence of state
policy measures in the field of employment is indicated by the
above-mentioned growth of the informal labor market, one of
the factors of which the tax reform of 2020 can also be consid-
ered and not only due to the increase in tax pressure, but also
due to the fiscalization of small business, complications of tax
administration, increasing the duration of inspections, etc.
Confirmation of the significance of the impact of tax policy on
the level of unemployment registration is, in particular, the re-
duction in the rate of change in the relative indicator in Fig. 2
in 2022, when the tax pressure of the specified reforms was par-
tially eased by the adoption of Law of Ukraine No. 2120-1X on
the liberalization of the Tax Code norms during martial law.

Since the conditions of martial law lead to dynamic chang-
es in the labor market according to all indicators of supply and
demand, therefore, one of the main tasks of state policy in this
area, before moving to the phase of sustainable development,
is to ensure the stabilization of the labor market. For this, state
policy should use the entire set of management measures, all
possible directions of influence. For example, state policy
should promote non-standard employment: gig economy,
freelancing, etc., provide appropriate legal and regulatory sup-
port for alternative forms of employment, in particular, remote
work, part-time workers, etc. As a tool of state policy in this
direction, it is advisable to also use the expansion of labor
rights of workers in this field.
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State policy aimed at expanded implementation of part-
time work for certain categories of workers, especially for
mothers with children under three years of age, provision of
additional rights for this category of workers, in particular,
suspension of Article 9 of the Law of Ukraine No. 2136,
which allows the use of work by mothers with children older
than one year and women’s work in difficult, harmful and
even dangerous jobs, in the long term will contribute to the
expanded restoration of the state’s labor potential. Such
steps will also be signs of the social direction of the state’s
employment policy, which is especially important for the
expansion of social trust, and will have long-term positive
consequences.

In order to dynamically ensure the necessary spheres of
activity of the labor force, critical industries in regions where
military dangers are greater (for example, due to artillery fire)
than in others, it is necessary to direct state policy measures to
use significant asymmetry in wages, the first in the form of al-
lowances and bonuses for work in dangerous conditions. Such
measures, unacceptable in peacetime, contribute to the regu-
lation of uneven employment in a state of war.

At the same time, the regulation of professional and
qualification disparities in the labor market is complicated
due to the mismatch of professional and higher education
with the needs of the market. This is due not only to the
ineffectiveness of the educational process, but also to the
lack of a proper reaction of the state education administra-
tion to changes in the requirements of the labor market, to
structural changes in the demand for labor. An indicator of
this today, in particular, is the increase in the share of un-
employed young people who have just received a diploma of
higher or special education. First of all, this tendency arises
due to the discrepancy between the requirements for the
level of skills and the skills and knowledge acquired during
the training process. Therefore, the state policy in the field
of education should first of all ensure the appropriate level
of adaptation of training to the requirements of the labor
market.

Vocational and technical education institutions cannot
provide the necessary flexibility of training not only due to
outdated material base, lack of teachers with the necessary
qualifications, but also due to the lack of an appropriate level
of autonomy. For institutions of higher education, the ability
to flexibly respond to market needs is limited by bureaucratic
procedures at institutional decision-making levels.

A legal step towards the settlement of the specified prob-
lems is the adoption by the Cabinet of Ministers of Ukraine of
Resolution No. 264 on the procedure for professional train-
ing/retraining and advanced training of the unemployed on
March 24, 2023. Since the specified procedure introduces the
implementation of the principle “money follows the person™,
the procedure not only provides an opportunity for additional
earnings in vocational education institutions, but also stimu-
lates flexibility of their educational programs. At the same
time, there is an obvious need for the same Resolution of the
CMU regarding the training/retraining of labor resources in
higher education institutions. A useful experience in this di-
rection is the introduction of the state programs “Start in IT”,
IT Generation, which ensure the transition of specialists to
another, newer field.

State policy is still not aimed at flexible planning chang-
es in the training of personnel, the process of training spe-
cialists still takes place according to established peacetime
practices.

This requires an anticipatory assessment of the need for
personnel not only for the immediate period, but also for the
strategic perspective of the post-war reconstruction of the
economy and, accordingly, the organization of planning, fi-
nancing, provision of the legal framework for the implemen-
tation of measures of the state policy of training and retrain-
ing of a significant number of specialists in the fields that will

be needed for innovative and anticipatory development of
the country.

At the same time, among other countries, Ukraine oc-
cupies one of the lowest positions in terms of the level of
efficiency in the use of human capital — the result of divid-
ing the specific share of GDP (per citizen) by the average
salary.

The above allows indicating the main tasks of state policy
in the field of employment under martial law conditions:

- analysis of dynamic impacts on the labor market, fore-
casting trends in employment changes based on key indicators,
development and implementation of state policy measures to
neutralize negative impacts;

- anticipating the challenges of wartime legal normaliza-
tion of the activities of the subjects of labor relations and insti-
tutional regulatory support for the implementation of the
specified activity even with significant changes in its condi-
tions;

- unwavering supervision of compliance with legal provi-
sions and norms in the field of employment and strengthening
the imperative of legal responsibility for their violation;

- consistent implementation of socially-oriented state pol-
icy in the field of employment, ensuring the interests of both
employers and employees to increase the level of social trust of
all parties to labor relations;

- implementation of long-term mechanisms, primarily le-
gal mechanisms, formation of a stable legal framework for
strategic regulation of the labor market in view of the need for
long-term provision of state interests in the spheres of national
security and economy.

The war was the impetus for a radical change in the goals,
mechanisms and instruments of state policy in the field of
employment. In particular, the task of a relevant forecast for
the selection of appropriate sets of management actions of
institutional structures arises under significant multi-vector
challenges.

It should be noted that the legislative and regulatory
field of legal regulation of labor relations, in particular the
Labor Code, does not meet the requirements of martial law,
the needs of regulating the labor market in crisis conditions,
and, therefore, undergoes permanent adjustment, which,
due to established legislative procedures, does not keep up
with changing trends. The need for operational changes in
legislative provisions to provide state employment policy
with tools and mechanisms that meet the requirements of
martial law, as a result of the dynamic effect of war threats,
often limits the possibility of a comprehensive legal analysis
of new normes.

Thus, at the beginning of full-scale hostilities in order to
restore the economy after the shock, a number of legislative
acts, which are related to the functioning of the employ-
ment sphere during the emergency period, were urgently
adopted.

In the specified legislative acts, preferences were intro-
duced for employers and changes were introduced to the legal
norms regulating labor relations, which limited the social
rights of employees. In particular, the dismissal procedure
was simplified, for example, in case of temporary incapacity
for work of the employee or during his/her vacation without
the consent of the trade union; the level of imperativeness of
concluding an open-ended employment contract with an
employee was reduced; employers were given the right to
make significant changes to working conditions, the duration
of weekly rest (Article 6 of the Law of Ukraine No. 2136);
minors and women with children older than one year are al-
lowed to work at night; restrictions on the use of women’s
labor in hard, harmful and even underground work were re-
moved (Article 9 of the Law of Ukraine No. 2136); employers
are granted the right to unilaterally limit the effect of indi-
vidual clauses of the collective agreement (Article 11, Part 1
of the Law of Ukraine No. 2136).
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The mentioned Law also introduced the norm of compen-
sation by the aggressor state of wages for the suspension of the
employment contract, but the mechanism of such compensa-
tion is not standardized. One of the significant negative conse-
quences of the implementation of this legal norm is that, ac-
cording to the interpretation of the Ministry of Economy, the
payment of the single social contribution by the employer is
suspended at this time. This, in turn, leads to a limitation in
the provision of assistance to the employee in the social insur-
ance system, because the insurance length of service, which is
the basis for determining the amount of pension and tempo-
rary disability benefits, is reduced. The latter is a significant
factor in the demotivation of workers due to the increased risk
of injury in the conditions of martial law.

This is a limitation of the constitutional guarantees for so-
cial protection, since the Constitution of Ukraine does not
provide for the suspension of these guarantees even under
martial law. This is also a violation of the requirements of the
ILO Convention No. 102 on the social security of workers.

Law of Ukraine No. 2136 also limits the employee’s right
to terminate the employment contract during the perfor-
mance of socially useful works and when working at critical
infrastructure enterprises. The unevenness of the specified
legislative norms for the parties to the labor process increases
the possibilities of abuse by employers and illegal pressure on
employees. In particular, the practice of delaying the pay-
ment of wages to employees without objective grounds for
this is widespread.

These acts have a significant number of contradictions
with the existing legal norms of other laws and international
obligations of the country. Thus, the permission to use wom-
en in underground works contradicts the decision of the ILO
Convention No. 45. With a certain tactical advantage — pro-
viding some enterprises with a labor force, the further appli-
cation of this provision of the Law of Ukraine No. 2136 may
lead to strategic problems, in particular, a decrease in the
birth rate as the main factor in restoring the volume of labor
resources.

The effectiveness of the introduction of some norms of the
specified Law in ensuring the Recovery Plan of Ukraine, pre-
sented at the International Conference in Lugano in 2022,
raises doubts among scientists [1].

Labor relations between a citizen undergoing alternative ser-
vice and an enterprise, institution, organization. In Ukraine, a
number of normative legal acts, which regulate the procedure
for citizens to undergo alternative service, in particular, and
labor relations in this area, have been adopted.

The Constitution of Ukraine dated 28.06. 1996 stipulates
that “no one can be released from their duties to the state or
refuse to comply with laws based on religious beliefs. If the
performance of military duty contradicts the religious beliefs
of a citizen, the performance of this duty must be replaced by
an alternative (non-military) service” (Part 4 of Article 35).

Article 1 of the Law of Ukraine “On Alternative (Non-
Military) Service” dated 12.12.1991 (as amended by the Law of
Ukraine dated 18.02.1999) stipulates that “alternative service is
a service that is introduced in lieu of mandatory military ser-
vice and has the purpose of fulfilling the duty to society”.

The Law of Ukraine “On Military Duty and Military Ser-
vice” dated March 25, 1992 (as amended by the Law of
Ukraine dated April 4, 2006) also stipulates that “citizens of
Ukraine have the right to replace military duty with alternative
(non-military) service”.

Thus, Ukrainian legislation considers alternative service as
a subjective legal right of citizens and as their duty to society.
Scientists also emphasize this fact. For example, E. Grigoren-
ko claims that viewing alternative service as a right, and not as
a legal obligation, led to the fact that no legal liability was es-
tablished in Ukraine for evading it [21].

The Law of Ukraine “On Alternative (Non-Military) Ser-
vice” regulates labor relations between a citizen undergoing

alternative service and an enterprise, institution, or organiza-
tion (for example, Articles 8, 13, 15, 16).

Resolution No. 1795 of the Cabinet of Ministers of Ukraine
dated 31.12.2004 approved the list of types of activities that
citizens undergoing alternative (non-military) service can en-
gage in, in particular, health care and social assistance; collec-
tive, public and personal services; construction; production of
electricity, gas and water; agriculture, hunting and forestry; fish
farming; mining industry; manufacturing industry; transport.

During the wartime period in Ukraine, many questions
arose regarding the procedure for alternative service. The
Law of Ukraine “On Mobilization Training and Mobiliza-
tion” dated October 21, 1993 (as amended by the Law of
Ukraine dated March 2, 2005) does not regulate the issue of
alternative service. Today, in Ukraine, there is a practice of
refusing citizens to undergo alternative service. In our opin-
ion, this is a violation of Article 35 of the Constitution of
Ukraine. The legislation of Ukraine must be supplemented
with normative provisions regarding the peculiarities of alter-
native service by citizens during the period of martial law, in
particular, the regulation of labor relations in this area, the
place of alternative service, etc.

Changes in legislation that reduce the possibilities of social
dialogue in the field of employment, giving preferences mainly
to one of the sides of labor relations, even when ensuring tacti-
cal goals, in a strategic plan create significant risks of mutual
reinforcement of negative influences that will lead to socio-
economic losses. It is not possible to claim a total decrease in
the understanding of the social significance of labor relations
during martial law. Thus, a significant number of employers
are ready to hire war veterans and people with disabilities, but
this willingness must be supported by legal provision of bene-
fits or compensation to employers and, in general, confirmed
by the social orientation of state employment policy.

For example, a step in this direction of state policy could
be the correction of changes in the legal regulation of labor
during martial law, which led to a reduction in the possibilities
of tripartite relations (with the participation of the labor col-
lective, trade unions, institutional structures) for the settle-
ment of problematic issues, as this weakened the legal position
of workers [22, 23].

The need for a social orientation of state policy in the field
of employment is also substantiated by the decision of the
Constitutional Court dated 15.10.2013 in the case 8-pm/2007.
In this decision, it is noted that since, according to the basic
law, Ukraine is a social, legal state, this determines the need to
ensure the social orientation of the economy and, accordingly,
the social orientation of the state policy regarding the employ-
ment of the population.

Therefore, in order to expand the social component of the
state policy in the field of employment, it is proposed to
strengthen its legal support with the following additions to the
Laws of Ukraine:

- to Part 1, Clause 5 of Article 15 of the Law of Ukraine
No. 5067-VI — “Prohibition of forced labor in all its forms”;

- to Part 1, Clause 6 of Article 15 of the specified Law —
“Prohibition of discrimination of employees based on nation-
ality, sex, religion, age, gender and political orientation”;

- to Part 2 of Article 52 of Chapter X of the Law of Ukraine
No. 5067-VI, add “other public organizations” to the list of
structures that implement public control in the employment
market.

- to to Parts 1, 4 of Article 13 of the Law of Ukraine
No. 2136 by making additions regarding the normalization of
the mechanism of compensation of wages by the aggressor
state and the mechanism of taking into account the working
time of the suspension of the employment contract into the
insurance record;

- adding amendments to the Law of Ukraine No. 5067-VI
to standardize the procedure for providing partial unemploy-
ment benefits for suspension of the employment contract;
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- to paragraph 3 Part 1 of Article 24 of the Law of Ukraine
No. 1058-1V “On Mandatory State Pension Insurance” by
making additions regarding taking into account the period of
suspension of the employment contract to the insurance peri-
od when calculating the pension.

Also, the list of principles and directions of state policy is
given in Article 15 of Chapter II of the Law of Ukraine No.
5067-VI should be harmonized with a much broader list of
rights and principles specified in Part 1 of the European Social
Charter, ratified by the Verkhovna Rada of Ukraine.

In order to implement the above-mentioned task of state
policy in the field of employment in relation to providing in-
stitutional structures with a relevant tool for analyzing dy-
namic effects on the labor market, forecasting trends in em-
ployment changes based on key indicators, information sup-
port for the development and implementation of state policy
measures to eliminate their possible negative consequences,
the legislation on of the unified information and analytical
system (EIAS) needs improvement. This is important during
the state of war, when due to wide changes in the vectors of
external influences on the employment market, the state pol-
icy must be based on balanced legal norms, especially for
promptness in their adoption.

Therefore, the legal norm of Part 9 of Article 16 of the
Law of Ukraine No. 5067-VI regarding the development of
forecasts and assessment of the impact of state policy mea-
sures in the specified area needs more imperativeness. For
this, in particular, it is necessary to strengthen the imperative
of Article 186 of the Code of Administrative Offenses in the
provision of information to EIAS regarding employment
with the following addition: “Failure to submit data to the
unified information and analytical system or to provide unre-
liable data or information not in the stipulated amount, not
in the stipulated terms, entails the imposition of a fine on the
responsible persons from ten to fifteen tax-free minimum in-
comes of citizens. Such actions, committed repeatedly dur-
ing the year, entail the imposition of a fine on responsible
persons from fifteen to thirty non-taxable minimum incomes
of citizens”.

To strengthen the imperative of Part 9 of Article 16 of the
Law of Ukraine No. 5067-VI regarding the functions of EIAS,
additions are also proposed:

- to Part 1, Clause 5 of Article 23 of the specified Law of
Ukraine with the following content: “development of labor
market forecasts and analysis of the effectiveness of state poli-
cy measures to eliminate problems in providing sectors of the
economy with labor resources”;

- to Part 2 of Article 24-prime of the Law of Ukraine
No. 5067-Vl it is proposed to add clause 4: “material and or-
ganizational assistance to internally displaced persons with
relevant specialties, qualifications and work experience in re-
location to the most desirable places of stay, in accordance
with the state policy in the field of employment”;

- to Article 24 of the Law of Ukraine No. 5067-VI, it is
proposed to add Part 6: “In order to regulate the flow of
forced displacement of the population within the country, in-
formation provision of internally displaced persons on the
volume and structure of demand and supply on the labor
market in the regions of probable displacement of the speci-
fied persons is used”.

This will make it possible to direct the information and
analytical system to provide institutional structures with the
necessary tool to protect against challenges when applying
state policy measures in the field of employment and to intro-
duce an effective tool for operational referral of the work-
force, in particular, of displaced persons in accordance with
their qualifications to regions where their work will be most in
demand.

In the absence of strategic programs for the development
of the sphere of employment, significant uncertainty of the
effects of the war, the nature of the adoption and change in

legal acts that are catching up, rather than anticipating the
effects of martial law, can indicate a high probability of
strengthening the above-mentioned negative trends in the
labor market, in particular, depopulation, informal employ-
ment, structured unemployment, widening of the gap be-
tween professional and qualification structures of labor re-
sources.

In the absence of proper attention at all institutional lev-
els, some unresolved employment problems will lead to sig-
nificant negative consequences in the long run [24, 25]. An
example of this, in particular, is that today, despite the slow-
down in population migration, ~8,200 thousand people re-
main abroad — mostly women with children, and ~40 % of
displaced persons of working age are already employed. Dur-
ing the continuation of the war, their rooting in the place of
residence will increase the problem of labor shortage, de-
crease the rate of restoration of the number of workers for the
reconstruction of the economy after the end of the war. The
situation in the future may be worsened by the fact that in the
post-war period a new reason for migration may appear —
leaving for family reunification. This reinforces the need to
introduce strategic programs of state policy regarding the de-
velopment of the employment sector.

At the same time, one of the problematic moments of the
state policy in the field of employment was that employment
programs were implemented without researching the real
state of the labor market, taking into account regional and in-
dustry differences, without proper substantiation of the
amount of their financial support, without assessing the risks
of an active outflow of qualified personnel [12]. Therefore, in
order to reduce the negative impact of these factors in the fu-
ture, the implementation of state programs should be accom-
panied by the improved use of EIAS according to the provided
recommendations.

Conclusions. It is indicated that the conditions of the
martial law lead to the need to apply both immediate opera-
tional measures in the field of employment and timely imple-
mentation of long-term measures to solve strategic tasks, in
which the sphere of employment is an important part, but
only one of the constituent problems of national security,
economy, society, etc.

It was noted that the level of coordination at all levels of
implementation of state policy in the field of employment: na-
tional, sectoral, regional, corporate levels is insufficient during
wartime, which requires legal regulation. It is also pointed out
that there is no proper legal substantiation for delimiting the
powers of institutional structures according to the functions of
regulating the labor market. It is noted that there is not even
proper legal support for the mechanism of self-regulation of
the labor market, in particular, regarding the legislative defini-
tion of the spheres of institutional regulation and self-regula-
tion. It is indicated that the increase in self-employment of the
population, the spread of the share of individual entrepreneurs
in order to balance the labor market, is limited by the fact that
in legislative acts, in particular, in the Labor Code, when nor-
malizing the legal status of an employer, it is not indicated that
individuals can also act as an employer. For the legal settle-
ment of this problem, an extended definition of the status of
the employer is proposed.

Statistical data are presented that indicate an increase in
regional and qualification disparities in the labor market. It is
indicated that these disproportions acquire permanent struc-
tural features, which will have a long-term negative impact.
These trends are also a consequence of the lack of a strategic
approach in state policy regarding the long-term settlement of
the problem of providing the economy with properly qualified
personnel, which will lead not only to a structural imbalance
of the workforce, but also to a significant level of “vertical”
(excessive) and “horizontal” (insufficient) mismatch in the re-
ceived education and, in general, to a significant lack of quali-
fied labor resources.
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Due to the shortage of labor in war and post-war times, it
is proposed to direct the state policy in the field of employ-
ment to increase the mobility of labor resources and ensure the
increase in the level of adaptability of workers to new jobs and
new specialization.

Itisindicated that, although the specific share of the regis-
tered unemployed among the total population of the country is
decreasing, this is a consequence not so much of an effective
state policy in the field of employment, but of: rapid growth of
the informal labor market; refusal to officially register unem-
ployment from 2022 as a means of evading mobilization; the
use by entrepreneurs under martial law of the right to suspend
activity instead of suspending the employment contract with
the employee, which excludes the possibility of registering him
as unemployed, etc. This, in particular, determines the need to
amend Article 13 of the Law of Ukraine No. 2136, regarding
the substantiation of the grounds for the suspension of the em-
ployment contract by determining the connection between
military aggression and the impossibility of fulfilling the em-
ployment contract and confirmation of such impossibility by
all parties to the contractual relationship.

It is noted that since the conditions of martial law lead to
dynamic changes in the labor market, therefore, one of the
main goals of state policy in this area is to ensure the stabiliza-
tion of the labor market before moving to the phase of sustain-
able development. Recommendations on stabilization mea-
sures are provided.

The main tasks of state policy in the field of employment
under martial law conditions are defined.

The necessity of observing the social direction of the state
policy in the sphere of employment, guaranteed by the Consti-
tution of Ukraine, even under the conditions of martial law, is
substantiated. It is indicated that this will contribute to the
achievement of long-term goals of state policy in the specified
area. For the effective introduction of a socially oriented econ-
omy with the aim of increasing the level of trust of all parties to
labor relations, amendments to the Laws of Ukraine are pro-
posed. For this, the implementation of one of the main prin-
ciples of law — the principle of justice — will allow ensuring the
appropriate level of social stability, which is extremely neces-
sary in the conditions of war.

In order to implement the task of providing institutional
structures with a relevant tool for the analysis of dynamic ef-
fects on the labor market, forecasting trends in employment
changes according to key indicators, legal support for the de-
velopment and implementation of state policy measures to
avoid their negative effects, additions to the legislation regard-
ing a unified information and analytical system are proposed.
These are measures to strengthen the imperative of legal norms
in relation to the specified system. This will make it possible to
avoid problems in the application of state policy measures in
the field of employment.
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Meta. Ha ocHOBI aHasi3y mpaBoBUX ITPOOJIEM i ITepCreK-
tuB AepxaBHoi noaituku (II1) y cdepi 3aitngaTocti (C3) 3a
YMOB BOEHHOTO CTaHy OOIpyHTyBatu Harpsmu 3MiH AIT y
11i#t cdepi Ta cTpaTeriyHy HEOOXiIHICTh COLIiAJIbHOI OpieHTa-
i1 BKa3aHOi MOJITUKU. 3alpoNoOHyBaTU peKOMEHaallii B1o-
CKOHaJIeHHs1 TpaBoBoro 3abesnedeHHst JIT i moroBHeHHS
MPaBOBUX HOPM JUISI PO3LIMPEHHSI MOXKJIMBOCTEI CYMpPOBO-
mxkeHHs JIIT enuHoo iHhopMalliliHO-aHaITUYHOIO CUCTe-
moro (EIAIIC).

Metonuka. BukopucraHi 3araibHOHayKOBI Ta CIielliaib-
Hi METOAM IMi3HAHHS: CTATUCTUYHOIO aHali3y — ISl JOCIIi-
JDKEHHS 3MiH y cdepi 3aiiHSATOCTi 32 YMOB BOEHHOTO CTaHY;
aHaJIi3y i CMHTe3y — BU3HaueHHs ocHOBHUX 3amay JII1T C3;
iHAYKIIi1 Ta neayKilii — BU3HaYeHHs BaxuBoi wiji A1 — cra-
Oinizanii uiei cepu; KpUTUYHOTO aHai3y — OOIPYHTYBaHHS
CTpaTeriyHol HeoOXimHOCTI colliasibHOro cripssmyBaHHs JI1

C3; noriyHoro adbcrparyBaHHs1 — BUKopuctaHHd €IAC mis
npaBoBoro 3abe3nevyeHHs AI1; ¢popMalbHO-IOPUANIHOTO —
PO3pOOJEHHS TOTTOBHEHb 3aKOHOAABYMX aKTiB 11 YCYHEHHS
npaBoBUX npobem BrpoBamxkeHHs JI1.

PesyabraTu. BctaHoBseHi ¢hakTopy BIUIMBY BiliHU Ha pU-
HOK Ipalli, BU3HAYEHi HANIPsSIMU J€P>KaBHOI MOJITUKU, 00y~
MOBJIEHI BKa3aHMMU BIUIMBaMu. Bu3HaueHi OCHOBHi 3amauyi
JI1y cdepi 3aifHATOCTI 32 yMOB BOEHHOTO cTaHy. BkazaHo,
110 MPaBOBE HE PO3MEXYBaHHSI MOBHOBaXXEHb iHCTUTYIIii-
HUX CTPYKTYpP MPU3BOIUTH 10 NUCHYHKIIT OepaTUBHUX 3a-
XOmiB y 1€l cdhepu. 3a3HayeHo, 110 HecTaya CTpaTeriyHoi
capsimoBaHocTi A1 npu3zBoauTh 10 HaOyBaHHS AMCIIPOIIOP-
LisIMU PUHKY Tpalli CTaIuX CTPYKTYPHUX O3HAK. 3a3HaueHa
BAXXJIMBICTh HABiTh 32 HasBHUX BOEHHUX YMOB CYMIlLLE€HHS
OrnepaTMBHUX 3aXO[liB i 3aX0/iB JOBrOCTPOKOBOI il /i1 BU-
PpillIeHHS CTpaTeriYHuX 3aBAaHb.

HaykoBa HoBu3Ha. OOIrpyHTOBaHa CTpaTeriyHa HeoOXis-
HICTb COLIiaJIbHOTO CHPSIMYBAaHHSI JI€p>KaBHOI TOJITUKU Y
cepi 3alHATOCTI HABITh 32 YMOB BOEHHOTO CTaHy Ta IJIsi
LIOTO 3aMPOIOHOBAHI 3MiHM HOPM 3aKOHONABCTBA. 3arpo-
noHoBaHe BukopuctaHHs €IAC nj1s1 nporHo3yBaHHSs 3aiiHs -
TOCTI Ta npaBoBoro cynpoBomxeHHs 1. Po3pobiieni nomno-
BHEHHSI 10 3aKOHOABUMX aKTiB ISl HAJEXXHOTO MPaBOBOIrO
3abe3nevyeHHs JAI1.

IIpakTyHa 3HaYuMMicTh. 3arpONOHOBAHI JOMOBHEHHS
3aKkoHIB YKpaiHu, MPOIO3UIlii pO3IINPEHHS BUKOPUCTAaHHS
€IAC n03BOJATH YpEryjatoBaTh JesiKi MpaBoBi MpodieMu y
cepi 3aiTHATOCTI.
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